To

The CMD, MTNL

Corporate office

New Delhi

Subject: Adopting sealed cover procedure on disciplinary cases on recommendation of departmental promotion committee.
Sir,

As per Supreme Court judgment in the case of K.V. Jankiraman etc vs Union of India, regarding adopting sealed cover procedure, in case of an employee for promotion, selection grade, crossing of efficiency bar or higher scale of pay can not withheld merely on the ground of pendency of any preliminary inquiry/criminal investigation against him –Sealed cover procedure can adopted in respect of following categories of official (copy of judgment is enclosed at 1/c). 
(i) Government servant under suspension

(ii) Government servants in respect of whom a charge sheet has been issued and disciplinary proceedings are pending, and

(iii) Government servants in respect of whom prosecution for a criminal charge is pending.  
DOPT instructions/clarifications vide letter no 22011/4/91-Estt(A) dated 14.9.92, DOT letter no.1-1/91-VIGI dated 23.03.93 (letter enclosed at 2/c) and para 3 of CVC circular No.28/7/06 dated 21st July, 2006 (letter enclosed at 3/c) also issued instructions time to time for following the judgment of supreme court.
But in MTNL Delhi, findings of DPC in respect of official against whom Vig cases were pending but not falling under above mentioned categories were also being kept in sealed cover and denied their benefits recommended by DPC in respect of financial up gradation or post based promotions.
When this Association took up this case, MTNL Delhi unit has decided not to keep the finding of DPC in respect of officials whose vig cases are pending but not falling in above mentioned categories in sealed cover from prospective date for post based promotions only. However Supreme Court passed the judgment for the promotion, selection grade, crossing of efficiency bar or higher scale of pay.
In this regard, we have to say that above decision of MTNL is only the partial implementation of the above mentioned judgment/orders/circulars in respect of the subject. Therefore, we request your good self to consider the below mentioned points to implement the above mentioned orders in true spirit. 
· In case of Financial upgradation (horizontal promotion) ---DoPT orders and CVC circulars on the above subject are for the findings of DPC (Departmental Promotion Committee), it may be for vertical promotion or horizontal promotion. So, where ever DPC is conducted for any purpose, above mentioned guide lines are to be followed. Therefore, in case of DPC for financial up gradation also above guide lines should be followed and DPC findings of officials against whom vig cases are contemplating but not falling in above mentioned categories, should not be kept in sealed cover   

· Opening of sealed covers in respect of officials who were not in above three categories at the time of DPC for financial upgradation /post based promotions but kept in sealed cover because of ignorance of orders/circulars by the DPC members—There are certain officers whose cases were kept in sealed cover during their DPC for financial up gradation/post based promotions even though the were  not falling in any of the above categories which are required for keeping DPC finding in sealed cover. It all happened because of ignorance of DOPT orders and CVC circulars on the subject. So why official be punished for the fault of DPC members. Therefore, we request that those old cases should be reviewed and cleared keeping in view the status of the cases at that time. 
With regards
Yours sincerely  
(V,K,Tomar)

Copy to:

1. Director (HR) for information & n/a pl.

2. CVO, MTNL for information & n/a pl.

3. Executive Director, Delhi for n/a pl

4. GM (Adm) Delhi for n/a pl

5. GM (Vig), delhi for n/a pl.

