To
Dir (HR),

MTNL Corporate Office,

New Delhi

Sub
:  Grant of all consequential benefits and Fixation of Pay on Notional 
                Basis w.e.f. 23-01-2002 in E3 Scale.

Ref
:
1.
BSNL Deptt. Exam Branch Letter No. 5-9/2003-DE Dated at ND the 15th Dec 2003.



2.
ED MTNL letter No- STA-I/1-2/TFR/2004/29 Dated at ND the  23-07-04



3.
OA No. 181/2009 dated 26-04-2010 passed by CAT Bangalore Branch, Bangalore.
4.
Writ Petition No- 37322 / 2010 & WP No- 1576 to 1698/2011 (S-CAT) in the Hon’ble High Court of Karnataka at Bangalore.

5.
SLP (Civil) No-22720/2011 in the Hon’ble Supreme Court of India.
6.
BSNL CO letter no. 54-14/2009-Pers(Legal) dated 21 Oct 2011

7.  Review Petition No. RP 315/2011 in High Court of Karnataka -    Principal Bench at Bangalore Dated 02-03-2012

8.
ED ,MTNL ND letter No. STA-I/GO/MISC. /2011/Part-VI/ 15 Dated at ND the 08-12-2011 
Sir,

I would like to draw your kind attention to apprise you about certain tribunal / court decisions in regard to the candidates passed in  SDE (TES GR’B’) competitive exam held in Dec-2002.


A common exam was scheduled to be held for TES Gp ‘B’ vacancies from 1996-97 to 2000-01 on 23-07-2001, postponed from time to time and actually held on 01-Dec-2002. The result of examination for 25% quota of vacancies was declared on 15-12-2003 ( Placed at Ann-1 Ref No.1). 

On 26-06-2004, MTNL issued promotion orders for 25% quota of vacancies to the grade of SDE Telecom on the basis of merit list. (Placed at Ann-2,Ref No.- 2). 

MTNL had already promoted JTOs to TES Gp ‘B’ cadre under 75% quota for the said vacancy years in May 2000 / December 2001. These SDE became eligible for the time bound up-gradation policy on 01-10-2004/2005 and got E3 scale in Oct 2004/2005.  


But LDCE candidates (25% quota) became eligible for this time bound up-gradation on 24-06-2008 only for want of 4 years of completed service in existing grade. Even those officers who are junior to these LDCE candidates and got their TBP in Oct-2004 and regular promotion in Dec-2004 , are getting higher Basic Pay . 


Some LDCE candidates from BSNL went to  Hon’ble CAT Bench, Bangalore  vide Case No 181/2009, and got relief from Hon Tribunal for granting of all consequential benefits and fixation of pay on notional basis w.e.f.  23-01-2002. (Ref – 3)

BSNL filed a writ petition No 37322/2010 and WP no’s 1576 to 1698 /2011 (S.CAT) praying to quash the orders dated 26-04-2010 passed by the Hon. CAT, Bangalore Bench. Hon. High Court of Karnataka did not call for interference the CAT Bangalore Orders and   dismissed BSNL petition. (Ref-4, Placed at Ann-3)

BSNL again filed a SLP in Hon. Supreme Court Of India vide No. SLP(Civil) No. 22720/2011 against the High Court, Bangalore Orders ,but Hon. Supreme Court of India did not find any merit in the special leave petition, dismissed the SLP and directed BSNL to comply with the orders within 2 months from the date of the order i.e.  25-08-2011 . (Ref-5 placed at Ann-4)

BSNL implemented the Court decisions to grant all consequential benefits such as counting of experience for further promotions, annual increments etc, with effect from 23.01.2002 with arrears of pay w.e.f. 01-04-2008 on dated 21st Oct 2011 Vide letter no. 54-14/2009-Pers(Legal) dated 21 Oct 2011.(Ref-6, placed at ann-5)

BSNL also filed a review petition in Hon. High Court of Karnataka vide No. RP 315/2011 . The said Review Petition has also been dismissed on dated 02-03-2012.(Ref-7 placed at ann-6)

The said LDCE was conducted by DoT and Officers working in MTNL who passed LDCE exam are exactly similarly placed to those BSNL officers who fought the said Tribunal / Court cases. 

Some of the Officers in MTNL, New Delhi, have already sent a representation to your kind goodself in this regard through proper channel. One of such representation of Sh. U.K.Pandit SDE(GO-111394) O/O GM(Elect) has already been forwarded to GM (HR) MTNL Corporate Office on dated 08-12-2011, by the office of ED Delhi vide letter No. STA-1/GO/Misc/2011/Part–VI/ 15 Dated at New Delhi the 08-12-2011 for perusal. (Ref-8 placed at ann-7 )

 
As the issue has attained judicial finality, it is requested that the benefit of the judgment of Hon Tribunal at Bangalore must be extended to all similarly placed candidates in MTNL also by assigning notional date of promotion as SDE w.e.f. 23-01-2002 with all consequential benefits like counting of experience for further promotions, annual increments etc and the arrears of pay from 01-04-2008 , so that these ‘heart burned’ officers are not forced to approach the tribunal individually and justice can be ensured. This will also save precious resources like time and money for both the affected candidates as well as the management.   
With Regards,
(V.K.Tomar)
Secretary General MEA

Annexures as above
1

